[PUBLISHED IN THE GAZETTE OF INDIA EXTRAORDINARY PART
I, SECTION-3, SUB-SECTION (ii)]

Government of India
Ministry of Commerce and Industry
(Department of Commerce)

*kkkk*k

ORDER

New Delhi, the 1% April, 2005.

S.0 486(E).- In exercise of the powers conferred by sub-sections (3) and (5) of
section 30 of the Tea Act, 1953 (29 of 1953), and in supersession of The Tea
(Distribution and Export) Control Order 1957, except as respect things done or
omitted to have been done before such supersession, the Central Government
hereby makes the following Order, namely,

1. Short Title and Commencement.-

(1) This Order may be called the Tea (Distribution and Export) Control Order,
2005.

(2) It shall come into force, on the date of its publication in the Officid
Gazette, (except paragraph 8, paragraph 11 and clause (d), (e) and (f) of
paragraph 21 which shall come into force on the expiry of sixty days on and
from the date of its said publication and paragraph 22 which shall come
into force on expiry of thirty days of said publication).

2. Definitions: - In this Order, unless the context otherwise requires —
(@ “Act” meansthe TeaAct, 1953 (29 of 1953);
(b) “businesslicence’” means a business licence granted under this Order;
(c) “Certificate” means a Certificate of Origin issued by an officer of the Tea
Board or any agency authorized in this behalf by the Chairman, Tea Board,

showing the origin of tea, as per provisions of this Order;

(d) “Chairman” means the Chairman of the Tea Board and includes any person
exercising for the time being the powers of the Chairman ;



(e) “distributor” means a person, firm, company, corporate body, co-operative
society, engaged in the business of distribution of imported tea at the first
point of distribution of such tea;

(f) “export” with its grammatical variations and cognate expressions, means
to take out of Indiato a place outside India;

(g) “exporter” means a person, firm, company, corporate body, co-operative
society, engaged in the business of export of tea including export of
imported tea outside Indig;

(h) “flavoured tea” means tea added with natural flavour and natural flavoring
substances which are flavour preparation and single substance
respectively, acceptable for human consumption, obtained exclusively by
physical process from materials of plant origin either in the natural state
or after processing for human consumption provided the tea used in the
manufacture of flavoured tea shall conform to the specifications for tea as
indicated in sub-paragraph (v);

(i) “Form” means any form appended to this Order;

() “Geographical Indication” in relation to tea means an indication which
identifies such teas as originating, or manufactured in the territory of
India, where a given quality, reputation or other characteristics of such
teas is essentially attributable to its geographical origin;

(k) “green tea’ means the variety of manufactured tea commercialy known
as green tea;

() “import” with its grammatical variations and cognate expressions, means
to bring into Indiafrom a place outside Indig;

(m) “inspection agency” means any agency authorized by the Licensing
Authority to carry out inspection in respect of tea;

(n) “instant tea” means dried water dispersible solids obtained by agueous
extraction by an acceptable process of the leaves, buds, and stems and of
materials derived therefrom, of those varieties of species Camellia
sinensis (L) O Kuntze exclusively which are known to be suitable for
making tea for consumption as a beverage, and the residue, if any of
permitted process aids including tea waste;



(o) “licensed brokers and organizer of tea auction” means tea broker and
organizer of tea auction licensed by the Tea Board under the Tea
(Marketing) Control Order, 2003;

(p) “licensee” means a holder of a business licence granted under this Order;

(@) “Licensing Authority” means the Chairman;

() “Non-Preferential Certificate of Origin” means Certificate of Origin
evidencing the origin of goods, which do not bestow any right to
preferential tariffs as indicated in the Foreign Trade Policy of the
Central Government from time to time;

(s) “packet ted’ means tea packed in unit packs or containers of type as are
ordinarily put up for the purpose of retail sale under a brand name;

(t) “permanent business licence” means a business licence which has been
converted into a permanent business licence, as per sub- paragraph (3)
of paragraph 8 of this Order;

(u) “quick brewing black tea’” means a product known commercially as tea,
containing not less than 20% (maximum) extract and/or concentrate of
tea with not more than 80% (maximum) manufactured tea in black
form and conforming to the Prevention of Food Adulteration Act,
1954 specifications used for brewing tealiquor in hot or cold water;

(v) “ted’ means any product manufactured from the leaves of Camellia
sinensis (L) O Kuntze including green tea, instant tea and val ue-added
products, commercialy known as tea, namely, packet tea, tea bags,
flavoured tea, quick brewing black tea and ready to drink tea (RTD)
conforming to the following specifications of black tea, green tea,
Kangratea, asthe case may be:-

PARAMETERS Greentea | Black tea Kangratea | Instant
Tea

Total Ash, per cent by | Between | Between Between Max

mass 4.0% and | 4.0% and | 4.5%to 20.0%
8.0% 8.0% 9.0%

Acid Insoluble Ash, per | Max 1.0% | Max.1.0% Max. 1.2%

cent by mass.

Alkalinity  of  Water | Between | Between Between

Soluble Ash (as K,0) per | 1.0%and | 1.0% and | 1.0% and

cent by mass. 2.2% 2.2% 2.2%




Water Soluble Ash  of | Min. Min.40.0% Min. 34.0%

total ashpercentby mass [400% | | | ---—
Water Soluble Extract per | Min. Min. 32.0% Min. 23.0%

cent by mass 3220 | 1 | e
Crude Fibre Content per | Max. Max.17.0% Max. 18.5%

cent by mass 17.0%

Total catechins per cent by | Min. 9.0% - -

mass

Moisture content % (m/m) - - -

Max 6.0%
Additional Requirements — Metallic Contaminants

L ead mg/kg. max 10.0 10.0 10.0

Copper, mg/kg.max 150.0 150.0 150.0

Additional Requirements — Pesticide Residues MRL (ppm)

Ethion 50% EC, | 5.0 5.0 5.0
(maximum)

Quinalphos 41%S.L | 0.01 0.01 0.01
(maximum)

Dicofol, (maximum) 5.0 5.0 5.0
Glyphosate (maximum) 1.0 1.0 1.0

Fenzaguin (maximum) 3.0 3.0 3.0

Additional Requirements — Mycotoxins

Aflatoxin (mg/kg) 1 0.03 1 0.03 1 0.03 |

(w) “teabag” means packet containing tea in bags made of filter-paper, nylon
net and/or any other acceptable material conforming to international
norms and standards, for brewing of tea liquor by direct immersion of

such bag in hot or cold water, and commercially known as tea bag;

(x) “TeaBoard” meansthe TeaBoard established under section 4 of the Act;

(y) “Tea (Marketing) Control Order” means the Tea (Marketing) Control

Order, 2003, notified under section 30 of the Act;

(2) “Tea(Waste) Control Order” means the Tea (Waste) Control Order, 1959,
notified under section 30 of the Act.

(za) All other words and expressions used under this Order but not defined
shall have the same meanings, respectively assigned to them in the Act and
the Rules made thereunder.




3. Distributors and Exporters to obtain business licence - No distributor shall
carry on the business of distributing imported tea and no exporter shall export tea
or export imported tea except under a business licence obtained in accordance with
the provisions of this Order:

Provided that where an agent has taken out a business licence, his overseas
principals shall not be required to take out a separate business licence as exporters
under this Order:

Provided further that no business licence shall be required for tea exported:-
(a) by or on behalf of the Central Government or the Tea Board;
(b) by means of a postal parcel;
(c) as personal effects of passengers;
(d) for any non-commercial purposes,
(e) assamplesto foreign buyers;

4. Application for business licence or permanent business licence — (1) Every
exporter and every distributor desiring to obtain a business licence shall make an
application in duplicate to the Licensing Authority in Form A.

(2) Every licensee, being an exporter, desiring to convert his business licence into
a permanent business licence shall make an application, three months before the
expiry of the validity of a business licence, in duplicate to the Licensing Authority
in Form B.

5. Application for Certificate of Origin for teas designated as Geographical
Indication- Every applicant desiring to obtain a Certificate of Origin in respect of
teas proposed to be exported or distributed by him, which has been produced and
manufactured in any tea producing areas in India and designated as Geographical
Indication under the Geographical Indications of Goods (Registration and
Protection) Act 1999 (48 of 1999), shall make an application in duplicate to the
Licensing Authority in Form C.

6. Application for Non-Preferential Certificate of Origin- Every exporter
desiring to obtain a Non-Preferential Certificate of Origin in respect of each
consignment of tea exports shall make an application in Form D in duplicate to the
Licensing Authority or to any officer of the Board or to any inspection agency
duly authorised/approved by the Licensing Authority:

Provided that in case, such Certificate of Origin is not required by the foreign
buyer, the exporter shall submit to the Licensing Authority a document issued by
the importer to this effect before the shipment of tea.



7. Non-Preferential Rules of origin- Every exporter, desiring to obtain a Non-
Preferential Certificate of Origin shall, prior to export, ensure conformity with the
following rules of origin of teas meant for export and shall submit a declaration
along with documents as specified in the notes attached to the Certificate of Origin
asindicated in Form E:

(1) Any exporter of tea from India shal be eligible for obtaining a Certificate of
Origin from the Licensing Authority, or from any officer of the Board, not below
the rank of Joint Controller of Licensing, duly authorized by the Licensing
Authority, or from any inspection agency duly approved by the Licensing
Authority, if such tea conforms to the origin requirement under any one of the
following conditions:

(@ teawholly produced or obtained in India as defined in sub-paragraph
(2) of thisparagraph ;
or
(b) tea not wholly produced or obtained in India provided that the said
teais eligible under sub-paragraph (3) of this paragraph.

(2) Wholly produced or obtained :- Within the meaning of clause (a) of sub-
paragraph (1) of this paragraph, tea shall be considered as wholly produced or
obtained in India if the said tea is manufactured from the leaves of Camellia
Sinensis (L) O Kuntze grown only in India

(3) Not wholly produced or obtained :-Within the meaning of clause (b) of sub-
paragraph (1) of this paragraph, tea shall be considered as not wholly produced or
obtained in India if any portion of the said tea has been manufactured from the
leaves of Camellia Sinensis (L) O Kuntze grown outside the geographical limits of
India, but the final process of manufacture or production, including mixing
(blending), has been performed within India

8. Grant and refusal of business licence/permanent business licence to
exporters- (1) The Licensing Authority may, for sufficient reasonsto be recorded
in writing, refuse to grant a business licence to any applicant and shall furnish him
with a copy of the order so passed:

Provided that before passing an order of refusal, an opportunity of being heard
shall be granted to the applicant.

(2) Where an application for business licence is not refused under sub-paragraph
(1), the Licensing Authority shall grant the applicant a business licence in Form F.



(3) The Licensing Authority may, on receipt of application made to it under sub-
paragraph (2) of paragraph 4, convert a business licence issued into a permanent
business licenceif:

(@ thebusinesslicenseeisan exporter;

(b)  such business licensee has not violated any provisions of the Tea Act,
1953 or Tea Rules, 1954 or Tea Board Bye-Laws, 1955 or any Order
made under the Act; and

(c)  thevolume of export of tea by the exporter holding the valid business
license during the last three years was not less than 1,00,000 kgs
annually.

(4) The Licensing Authority may refuse to grant a permanent business licence to
any applicant and shall furnish him with a copy of the order so passed:

Provided that before passing an order of refusal, an opportunity of being heard
shall be granted to the applicant.

(5) Where an application for permanent business licence is not refused under sub-
paragraph 4, the Licensing Authority shall grant the applicant a permanent
businesslicence in form G.

9. Grant and refusal of business licence to distributor- (1) The Licensing
Authority may, for sufficient reasons to be recorded in writing, refuse to grant a
business licence to any applicant and shall furnish him with a copy of the order so
passed:

Provided that before passing an order of refusal, an opportunity of being heard
shall be granted to the applicant.

(2) Where an application for business licence is not refused under sub-paragraph
(), the Licensing Authority shall grant the applicant abusiness licencein form H.

10. Grant and refusal of Certificate of Origin for teas designated as
Geographical Indications- (1) The Licensing Authority or any officer of the
Board not below the rank of Joint Controller of Licensing duly authorized by the
Licensing Authority may, for sufficient reasons to be recorded in writing, refuse to
grant a Certificate of Origin to any applicant and shall furnish him with a copy of
the order so passed:



Provided that before passing an order of refusal, an opportunity of being heard
shall be granted to the applicant.

(2) Where an application for Certificate of Origin is not refused under sub
paragraph (1), the Licensing Authority or any officer of the Board not below the
rank of Joint Controller of Licensing duly authorized by the Licensing Authority
after being satisfied that the application is in conformity with the requirement as
laid down under paragraph 5 and contractua obligations which the applicant has
with an importer of such tea, may issue a Certificate of Origin of tea to the
applicant in Form 1.

11. Grant and refusal of Non-Preferential Certificate of Origin- (1) The
Licensing Authority or any officer of the Board not below the rank of Joint
Controller of Licensing duly authorized by the Licensing Authority, or any
inspection agency duly approved by the Licensing Authority may, for reasons to
be recorded in writing, refuse to grant a Certificate of Origin to any exporter and
shall furnish him with the copy of the order so passed.

Provided that before passing an order of refusal, an opportunity of being heard
shall be granted to the applicant.

(2) Where an issue of Certificate of Origin in respect of any export consignment
Is not refused under sub paragraph (1) , the Licensing Authority or any officer of
the Board not below the rank of Joint Controller of Licensing, or any inspection
agency duly approved by the Licensing Authority, after being satisfied that the
application is in conformity with the rules of origin as per paragraph 7 and
contractual obligation which the exporter has with an importer of such tea, may
issue a Certificate of Origin of teato the exporter in respect of the consignment in
Form E:

Provided that whenever the approved inspection agency issues a Certificate of
Origin to any business licensee, a duplicate copy of the same along with al other
supporting documents shall be furnished to the Licensing Authority or to any other
Officer of the Board, duly authorized by Licensing Authority in this regard, by the
said inspection agency within twenty-four hours from the time of issue of such
Certificate of Origin.

12. Period of validity of business licence- (1) Every business licence for an
exporter shall be valid for a period of three years from the date of its issue and
every business licence once renewed shall aso remain valid for a further period of
three years from the date of its renewal unless the business licence is cancelled or
suspended during the validity period.



(2) Every permanent business licence for an exporter shall remain valid unless
subsequently cancelled or suspended.

(3) Every business licence for a distributor shall remain valid unless subsequently
cancelled or suspended.

13.  Period of validity of Certificate of Origin — (1) The Certificate of Origin
issued under sub-paragraph (2) of paragraph 10 and under sub-paragraph (2) of
paragraph 11 shall be valid only in respect of the consignment of tea to be
exported.

(2) Notwithstanding the above, any Certificate of Origin shal be valid till the
expiry of validity of the exporter's business licence or sixty days, whichever is
earlier.

14. Renewal of business licence- (1) The Licensing Authority may, on an
application made to it in duplicate, renew a business licence. Every such
application for renewal shall be submitted in Form J and renewal thereof shall be
granted by the Licensing Authority in Form K.

(2) Every licensee being an exporter, whose business licence has been converted
into a permanent business licence under sub-paragraph (5) of paragraph 8, shall
not be required to renew his business licence.

(3) In case of refusal by the Licensing Authority to convert a business licence into
a permanent business licence, as per sub-paragraph (4) of paragraph 8, the
exporter may apply to renew his businesslicencein Form J.

15. Signing of business licence or permanent business licence-
Notwithstanding anything contained in paragraph 8 or paragraph 14, any business
licence issued or renewed under this Order may be signed by the Secretary or by
any other officer, not below the rank of Controller of Licensing of the Tea Board
for and on behalf of the Licensing Authority and duly authorized by him in this
regard.

16. Signing of Certificate of Origin- Notwithstanding anything contained in
paragraph 10 or paragraph 11 or paragraph 13 above, any Certificate of Origin
issued under this Order may be signed by the Secretary or by any officer of the
Board not below the rank of Joint Controller of Licensing duly authorized by the
Licensing Authority or by any inspection agency duly approved by the Licensing
Authority.



17. Fee- Every application for the grant of a business licence or renewal thereof
shall be accompanied by the following fees (payable in cash/demand draft),
namely-

Fees for exporters:

(@) First issue with a validity period of 3 years and subsequent renewal with a
validity period of 3 years - Rs.1000/-;
(b) For conversion into a permanent business licence - Rs.2500/-.

Feesfor Distributors:

For business licence not required to be renewed - Rs.2500/-.

Fees for Certificate of Origin - Rs.100/-

18. Conditions of business licence - (1) Every business licence shall be deemed
to have been granted or renewed personally to the business licensee and no
business licence shall be sold or otherwise transferred.

(2) Where a business licensee sells or otherwise transfers his business to another
person, the purchaser or transferee, as the case may be, shall obtain a fresh
business licence in accordance with the provision of this Order.

(3 If a business licensee enters into a partnership in regard to the business
covered by his business licence, he shall report the fact to the Licensing Authority
within thirty days of the entering into such partnership and shall get the business
licence suitably amended.

(4) Where a partnership is entered into, the partner as well as the origina holder
of the business licence shall be bound by the conditions of that business licence.

(5) If a partnership is dissolved, every person who was a partner immediately
before such dissolution shall send a report of the dissolution to the Licensing
Authority within thirty days thereof.

(6) Every business licensee shall produce his business licence for inspection on
demand by an officer of the Tea Board duly authorised by the Licensing Authority
in this behalf.

(7) If during the currency of a business licence, the business licensee intends to

take any action which calls for modifications in the particulars furnished in the
application on the basis of which the business licence for the time being in force
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has been issued, he shall intimate his intention to the Licensing Authority at |east
fifteen days in advance and get his business licence suitably amended. The
amendment shall be made free of fee and the amended business licence shall be
valid for the residue of the period covered by the original business licence.

(8 Every business licensee shall carry out the direction of the Licensing
Authority within a period as specified by the Licensing Authority.

19.  Business licensees to comply with certain requirements in regard to
packing, etc.- Every business licensee shall, in regard to the packing and marking
of containers of tea, comply with the following requirements, namely:-

(a) every container in which tea is packed shall bear such particulars as may
from time to time be specified by the Licensing Authority ;

(b) every container shall be so packed and sealed that the contents thereof
cannot be tampered with except by making a visible opening in the
container;

(c) al plywood panels, battens covers, fittings, linings and nails used in a
container of teain bulk packed for export shall conform to the specification
laid down by the Indian Standards Institution and all these components
except nails shall bear the ISI certification mark:

Provided that nothing contained in this paragraph shall apply to any of the
following:-

(i) where such container even though made of plywood conforms to
specia specifications as to sizes, as notified by the Tea Board or as
required by the buyers;

(if) where such container is made of timber and not of plywood shooks;
and

(iif) where such container contains not more than 20 kg., net or such
other weight as to make it ‘package tea for the purpose of the
Central Excise Act, 1944 (1 of 1944) and rules made there under;

(d) teain bulk packed for export shall bein tea chests of sizes : 40x50x60 cms.
or 40x40x50 cms. or 40x40x60 cms.or 48x48x60 cms;

(e) tea in bulk packed for export may be in multiwall paper sacks as per
specifications of Bureau of Indian Standards (BIS):
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Provided that nothing contained in this sub-paragraph will apply to the
specifications and sizes agreed upon by the exporter and the foreign
buyer;

(f) an exporter shall not export any teain bulk if it is packed in a container
not conforming to the requirements of clause (c) and the person or the
company packing such tea shall state on the container and the connected
documents that the same are of non- standard packing.

20. Certain provisions of paragraph 19 not to apply- Nothing contained in
clause (b) and (c) of paragraph 19 shall apply to the export of such consignments
of tea in bulk in containers made of packing materials (other than plywood) as
agreed upon by the exporter and the foreign buyer.

21. Restriction on distribution and export of tea — No exporter or distributor
shall himself or by any other person on his behalf, export tea or export imported
tea:
(a) whichis not packed and marked in the manner laid down in this Order; or
(b) which is adulterated; or
(c) the label or container whereof bears any statement which makes false claim
for such tea or which isfalse or misleading in any material particular; or
(d) which is not in conformity with the specifications for tea given in clause
(v) of paragraph 2;
(e) teas imported for export have to be exported within six months from the
date of import into the country;
(f) export of imported teas shall achieve at least 50% Vaue Addition.

Explanation — 1. Teas exported or teas imported with the intention of its export
are required to conform to the specifications mentioned in clause (v) of paragraph
2 or the specifications stipulated by the consignee whichever are more stringent.

2. Teashall be deemed to be adulterated if,-

(a) such teais not of nature or substance which it purports or is represented to
be;

(b) such tea contains any other substance which affects injuriously the nature,
substance or quality thereof;

(c) any inferior or cheaper substance has been substituted wholly or in part for
such tea so asto affect injuriously the nature, substance or quality thereof;

(d) such tea contains any poisonous or other ingredient which renders it
injurious to health.

3. Vaue Addition for this purpose shall be:
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V.A =100 x (A-B)/B where

V.A. standsfor Value Addition
A stands for Unit FOB price of tea exported and
B stands for Unit CIF price of imported tea

22. Restriction on distribution of imported tea- No distributor of imported tea
or exporter shall himself or by any other person on his behalf import for export
and distribute tea—

(a) which is not packed and marked in the manner provided under in this
Order; or

(b) which is adulterated; or

(c) the label or container whereof bears any statement which makes false
clam for such tea or which is false or misleading in any material
particular; or

(d) which is not in conformity with the specifications for tea given in
clause (v) of paragraph 2.

Explanation-
Teashall be deemed to be adulterated if ,-

(a) such teais not of nature or substance which it purports or is represented to
be;

(b) such tea contains any other substance which affects injuriously the nature,
substance or quality thereof;

(c) any inferior or cheaper substance has been substituted wholly or in part for
such tea so as to affect injuriously the nature, substance or quality thereof;

(d) such tea contains any poisonous or other ingredient which renders it
injurious to health.

23. Power to call for export contract- Licensing Authority or any other officer
of the Board, not below the rank of Joint Controller of Licensing, duly authorized
by Licensing Authority may, for the purpose of ensuring the adherence to any
provision of this Order or for ensuring compliance with the requirement of the
export obligations, call for a copy of the export contract and /or other documents
relevant to the export from the exporter of teain India, or the approved inspection
agency concerned, within atime as may be specified by the Licensing Authority or
such officer of the Board, duly authorized by the Licensing Authority.

24. Power to inspect the consignment prior to export- The Licensing Authority
or any officer of the Board, not below the rank of Inspector or any inspection
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agency duly approved and authorised by the Licensing Authority may inspect any
tea meant for export (whether indigenous, imported or blended for export) to
verify the compliance with any or all the provisions of this Order.

25. Power to prevent shipment of tea from India- Licensing Authority or any
officer of Board, not below the rank of Controller of Licensing, duly authorised by
the Licensing Authority, may issue direction to the appropriate Customs or Port
authority, or to the shipper or his agent, not to allow shipment of teafrom India, or
prevent loading of the consignment in a vessel, or offload any consignment from
such vessdl if loading has been done, or recall any consignment that has been
shipped, if it is suspected that there has been violation of any contractual
obligation or any other provision of this Order by the exporter.

26. Power to register the export contract- Licensing Authority or any officer of
Board, not below the rank of Joint Controller of Licensing duly authorized by the
Licensing Authority, may register the export contract as per the procedure to be
stipulated by the Licensing Authority from time to time before shipment of tea
from India under such export contract.

27. Suspension or cancellation of business licence or permanent business
licence-

(1) The Licensing Authority may, after giving the holder of a business licence
or permanent business licence as an exporter or distributor an opportunity of
being heard, cancel or suspend the business licence or permanent business
licence on any one of the following grounds, namely,:

(@) that the business licence or permanent business licence has been
obtained by misrepresentation as to a material particular;

(b) that the licensee or permanent licensee has not observed or performed
his contractual obligation to a foreign buyer or seller relating to any
contract for export of tea or for import of tea as the case may be;

(c) any of the provision of the Tea Act, 1953, Tea Rules, 1954 or Tea
Board Bye-Laws, 1955, or any of the provisions of any Order issued
under the Act or any condition of the business licence or permanent
business licence has been contravened;

(d) that the exporter holding permanent exporter business licence has not
exported any tea from India during any of the preceding three
consecutive years,

(e) that the business licensee or permanent business licensee has failed to
comply with the directives issued by the Licensing Authority or any
other persons duly authorized by the Licensing Authority;

(f) closure of business of the distributor;
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(g) violation of any of the provisions of this Order.

(2) Every order suspending or cancelling a business licence shal be in
writing and shall specify the reasons for the suspension or cancellation
and shall be communicated to the business licensee within fifteen days of
the passing thereof.

(3) Where a business licence is suspended or cancelled under this Order, the
holder of a business licence shall not be entitled to claim from the Tea
Board or the Centra Government any compensation or refund of
business licence fee or any damages occurring for such suspension or
cancellation.

28. Suspension or cancellation of Certificate of Origin — (1) The Licensing
Authority, may after giving the holder of a Certificate of Origin an opportunity of
being heard, cancel or suspend the Certificate on any of the following grounds,
namely:

(@) that the Certificate has been obtained by misrepresentation as to a material
particular;

(b) that the holder of the certificate has not observed or performed his
contractual obligationsto aforeign buyer relating to any contract for export
or distribution of tea, the label or container whereof bears any statement or
marks which makes false claim for such tea or which is false or misleading
and deceptive in any material particular; and

(c) that any of the provisions of the Act or this Order or any other Order under
the Act has been contravened.

(2) Every order suspending or cancelling a Certificate of Origin shall be in writing
and shall specify the reasons for the suspension or cancellation and shall be
communicated to the holder of the Certificate within fifteen days of passing of
such order.

(3) Where a Certificate is suspended or cancelled under this Order, the holder of
the Certificate shall not be entitled to claim from the Tea Board or the Central
Government any compensation or refund of any fee or any damages so occurring
for such suspension or cancellation.

29. Taking of samples — The Licensing Authority may take or authorize any
officer of the Tea Board, not below the rank of Inspector or any inspection agency,
to take any sample of not more than one kilogram in weight drawn from any stock
of tea for the purpose of ascertaining whether such sample conforms to the
requirements laid down for tea or whether such sample conforms to the rules of
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origin for the purpose of issuing Certificate of Origin and/or to ensure conformity
with any or al the provisions of this Order. No charges shall be payable for taking
the samples.

30. Submission of information or returns by the business licensee- Every
business licensee and/or every inspection agency duly approved by the Licensing
Authority shall furnish to the Licensing Authority or to any officer of the Board,
not below the rank of Joint Controller of Licensing, monthly returns and such
other information as may be called for from time to time.

31. Maintenance of accounts etc. and production of such accounts etc. by
licensees -(1) The Licensing Authority may issue directionsto any licensee:

() to maintain such records as to his purchases, sales, exports or other matters
connected with his business and in such form as may be specified in the
direction;;

(b) to submit to such authority returns or statements in such from and
containing such information relating to his business and within such time as
may be specified in the direction ; and

(c) to produce for inspection to such officer of the Tea Board as may be
authorised in this behalf by the Licensing Authority such books, accounts
and records relating to his business as may be specified in the direction ;

(2) Any direction of the nature referred to in sub-paragraph (1) may be issued
generaly to all distributors or exporters or to any class thereof.

32. Service of orders and directions -- Any order of direction made or issued by
the Licensing Authority or by any other authority under this Order shall -
(a) in the case of an order of a general nature or affecting a class of persons,
be notified in the Official Gazette ; and
(b) in the case of an order directed to a specified individual, be served on
such individual -

(i) by delivering or tendering it to that individual, or

(i) if it cannot be so delivered or tendered, by affixing it on the outer
door or some other conspicuous part of the premises in which that
individual lives, or carries on business or personally works for gain
and written report thereof shall be prepared and witnessed by two
persons living in the neighborhood.

33. Compliance of directions- Every exporter or distributor shall carryout the

directions issued under any provision of this order by any officer of the Board not
below the rank of Joint Controller of Licensing duly authorized by the Licensing
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Authority or by any inspection agency duly approved by the Licensing Authority
within the time specified therein.

34. Power to issue directives by the Licensing Authority or any officer of the
Board authorized by the Licensing Authority- The Licensing Authority or any
officer, not below the rank of Controller Licensing, duly authorized by the
Licensing Authority, may issue such directive that he may think fit to the licensee
or to a class of licensees at any time for compliance within the time period
stipulated in such directive with regard to the adherence to the contractual
obligations, maintenance of requisite quality of tea and packaging materials as
well as on any matter relating to tea shipments, including stoppage and recall of
shipments for violation of any of the provisions of the Control Order or on any
other matter relating to import or export of tea.

35. Power of entry and search and seizure etc. - (1) The Licensing Authority or
any officer of the Tea Board, not below the rank of Inspectors, specially
authorised by him in writing in this behalf, may enter and search at any time any
land, building premises, vessels, air-craft or plant or machinery upon or in which
the Licensing Authority has reason to believe that teais stored, carried, distributed
or sold in contravention of the provisions of this Order and may seize any tea or
product of tea which appears to be stored, carried, distributed or sold in
contravention of the provisions of this Order.

(2) Thefollowing procedure shall be adopted relating to search and seizure-

(a) any person residing in or being in charge of such place shall allow the duly
authorised officer on production of the authority issued by the Licensing
Authority free ingress thereto, and afford all reasonable facilities for a
search therein;

(b) before making a search, such authorised officer shall call upon two or more
independent and respectable inhabitants of the locality in which the place to
be searched is situated or of any other locality if no such inhabitant of the
said locality is available or is willing to be a witness to the search, to attend
and witness the search;

(c) the search shall be made in their presence, and a list of all the products of
tea or related items seized in the course of such search and of the places in
which they are found shall be prepared by the authorised officer and signed
by such witnesses; but no person witnessing a search under this paragraph
shall be required to attend the Court as a witness of the search unless
specialy summoned by it;
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(d) the occupant of the place searched, or some person in his behalf, shall, in
every instance, be permitted to attend during the search, and a copy of the
list prepared and duly signed by the said witnesses, shall be delivered to
such occupant or person.

(3 Any officer taking action under this paragraph shall submit a report to the
Licensing Authority within twenty four hours of taking such action.

36. Power to approve inspection agency- The Licensing Authority may approve
agencies to inspect the tea meant for export on their credential through an
technical committee constituted by the Licensing Authority for this purpose and
such approved inspection agency may inspect tea along with its container or packs
and other documents meant for export to ensure conformity with the provision of
this Order. The function of such approved agency may be stipulated by the
Licensing Authority from timeto time.

37. Power to approve tea tasters for constituting a panel- The Licensing
Authority or any officer of the Board, not below the rank of Executive Director,
may from time to time approve tea tasters for the purpose of constituting a panel
for tasting tea from the sample drawn by the Licensing Authority or any officer of
the Board, not below the rank of Joint Controller of Licensing or any inspection
agency duly authorized by the Licensing authority and such panel comprising one
or more tea tasters from the approved list shall submit a report of the tea tasting to
the Licensing Authority or the authorized officer of the Board or any inspection
agency within the time specified by the Licensing Authority or such officer or
Ingpection agency:

Provided that validity period for grant of approval to a tea taster to serve on the
panel may be specified by the Licensing Authority from time to time:

Provided further that the Licensing Authority may cancel the approval granted to
any teataster for the above purpose, before the expiry of the validity period.

38. Power to suspend or cancel the approval of the inspection agency- The
Licensing Authority may, after giving an opportunity of being heard, for reasons
to be recorded in writing, may suspend or cancel the approval of an inspection
agency on any of the following grounds, namely,:

(a) that the inspection agency has obtained the approval by misrepresentation
asto amaterial particular;

(b) that the approved inspection agency has not complied with any of the
directions of the Licensing Authority or failed to perform its obligations
laid down in the rules, orders or guidelines in force under the Act;

(c) that any of the provisions of this Order have been contravened;
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(d) that the inspection agency has issued a report or certificate indicating in
respect of any teathat such tea conforms to the specifications laid down in
the Order, whereas such teais not as per the specifications of this Order;

(e) that the inspection agency has issued a report or certificate indicating the
non-conformity of tea with the specification laid down in this Order,
whereas such tea actually conforms to such specifications,

(f) that the inspection agency has issued Certificate of Origin in respect of
any consignment of tea under paragraph 11, whereas tea of such
consignment actualy is not in conformity with the provisions under
paragraph 7;

(g) that the inspection agency has refused to issue Certificate of Origin in
respect of any consignment of tea under paragraph 11, whereas tea of such
consignment  actually is in conformity with the provisions under

paragraph 7;

(h) that the inspection agency has issued a report or certificate indicating in
respect of the export of atea consignment that such export conforms to the
terms and conditions laid down in the export contract, whereas the same is
not as per the contractual obligations.

39. Appeal - (1) Any person aggrieved by an order;
(a) refusing to grant a certificate by the approved inspection agency; or
(b) delay inissuing certificate by the approved inspection agency;

may within a period of one month from the date of such refusal or delay, appeal to
the Licensing Authority.

(2) Licensing Authority shall within a period of thirty days from the date of receipt
of the appeal, dispose of the same and communicate the decision to the appellant.

(3) Any person aggrieved by an order;
(a) refusing to grant a business licence or renew a business licence; or
(b) cancelling or suspending a business licence or certificate,

may within a period of three months from the date of the order, appeal to the
Central Government.
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(4) the Central Government shall, within a period of thirty days from the date of
receipt of the appeal, dispose of the same and communicate the decision to the
appellant. The decision of the Central Government shall be final.

40. Power to relax — With the prior approval of the Centra Government, the
Licensing Authority may, of its own or on an application submitted by a licensee,
if satisfied that in enforcing compliance of any of the provisions of this Order,
undue hardship would result to any licensee, for reasons to be recorded in writing,
relax any such provision of this Order or exempt any licensee from complying
with such provisions of this Order.

41. Penal provision for contravention of any provisions of this Order- Any
contravention of any provisions of this Order by any exporter or distributor or
any person acting on his behalf, shall attract the provisions of section 41 of the
TeaAct, 1953.
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FORM - A
( See paragraph —4(1) )
Application for business licence under paragraph 4 (1) of the Tea ( Distribution and
Export ) Control Order 2005.

ORIGINAL*
DUPLICATE
To,
The Licensing Authority,
TeaBoard,
14, B.T.M. Sarani,
(Brabourne Road),
KOLKATA-1.
Sir,

I/We* apply for a business licence to carry on business in manufactured tea as
Distributors* Exporter

[/We* furnish the necessary particulars below :-
1. Name of applicant (in block letters)

2. Full address (to which correspondence should be  sent)

3. Nature of business licence required ... Distributors businesslicence*
Exporter’ s business licence

4. Full address of the various premises, if any, in which the applicant intends to

do business, or where blending and /or packing will be done

5. Proprietary Marks .......cooooeeeiiieeseseesie et
6. AMOUNE Of TEESPAIT ......eeieeiiece e e

I/We* have carefully read and understood the Tea (Distribution and Export)
Control Order, 2005, and hereby agree to abide by the provisions of the said
Order.

Yours faithfully,

Date.......coevvvenenne Signature (s) of applicant ()

(* Score out the word not applicable)
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Note :- This application should be signed in the case of Companies by the
Secretaries, or Managing Agents, or an authorised Agents and in the case of
partnership concerns by one of the authorised partners, and in case of
Individuals the word “Sole Proprietor’, should be appended after signature.
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FORM - B
[See paragraph 4(2)]

Application under paragraph 4(2) of the Tea (Distribution & Export) Control
Order 2005, for conversion of a business licence into a permanent business
licence.
( To be sent to Licensing Authority in duplicate)

To

The Licensing Authority,

TeaBoard,

14 BTM Sarani (Brabourne Road),

KOLKATA- 700 001

Sir,
I/We* apply for the conversion of Exporter's business licence
NO....ovvvvinnnn, dated ................. issued by you into permanent business
licence which is returned herewith.

I/We* mention the necessary particulars below :-
1. Name of applicant (in block letters) (in case of partnership concern the
names of all the partners should be given)
2. Full Address (to which correspondence should be sent)
3. Natureof businesslicencerequired............cocoovviiiiiiinnnn.n.
4. Full address of the various premises, if any in which the applicant intends
to do busness, or where blending andlor packing will be

[/We* have carefully read and understood the Tea(Distribution & Export)
Control Order, 2005 and hereby agree to abide by the provisions of the said
order.

Yours faithfully,
Signature(s) of the applicant(s)

Place
Date

(* Score out the word not applicable)
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FORM C
(See paragraph 5)

To

The Licensing Authority,

TeaBoard,

14, BTM Sarani,

KOLKATA- 700 001
Dated

SIR,

I/We* apply for grant of Certificate of Origin for teas produced, grown and
manufactured in India in the  geographica indication  of
Darjeding*/Assam*/Nilgiris* and any other tea producing areas as
exporter/distributor* of the said teas.

MY/OUR* User Business licence Number of (Darjeeling“™/Assam*/Nilgiris*)is

My/our* EXPORTER BUSINESS LICENCE Number is

................... (o | ST

Reseller/Exporter Invoice No.................... ateeee

We hereby apply for a Certificate of Origin for the following teas.

Purchase details

S. | Garden| Auction Privatg Consign-| Invoice Grade Number | Net Port of

No. ment of Weight| Desti-
Packing nation

(for
Export)

1.

2.

3.

4,

5.

6.

7.

8.

0.

10.

I/We* hereby declare that |/We* have carefully read and understood the
provisions of the Tea Act, 1953, Tea (Distribution and Export) Control Order,
2005, Tea (Waste) Control Order, 1959 and the Tea (Marketing) Control Order,
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2003. I/We* aso declare that the aforesaid information given by me/us* are true
to the best of my/our* knowledge, belief and information.

Place Yours faithfully,

Signature(s) of the Applicant
(* Strike out whichever is not applicable)
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FORM D
( see paragraph 6)

To
The Licensing Authority,
TeaBoard,
14, B.T.M.Sarani
Kolkata-700 001.

Sir
I/We* apply for grant of Non Preferentia Certificate of Origin in respect
of Export of teafrom Indiaas per the following particulars:

1) Name of the Exporter with
Exporter’ s business licence No: and date of issue.
2) Name of the consignee
3) Name of the Country of destination
4) Name of the Port of destination
5) Probable date of shipment from the Port in India.
6) Name of the Port in Indiafrom which shipment
isto take place
7) Shipping Bill No. & Date.(if available)

The following documents are also enclosed

1) Two copies of invoices

2) Details of quantum/origin of inputs/ consumables
used in the export product

3) Format for Certificate of Origin duly filled in

4) Admissiblefeeof Rs..............

I/We* hereby declare that I/We* have carefully read and understood the provision
of Tea Act 1953, Tea (Distribution & Export) Control Order 2005, Tea (Waste)
Control Order 1959 and the Tea (Marketing) Control Order 2003. 1/We* aso
declare that the aforesaid information given by me /us are true to the best of
my/our knowledge, belief and information.

Yours faithfully,
Date:
Place:
Signature(s) of the applicant.
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FORM E
{see paragraph 11(2)}

Format of the Certificate of Origin (Non Preferential)

1. Goods consigned from (Exporter’s
business name, address, country)

2. Goods consigned to (Consignee’s
name, address, country)

Reference No.

CERTIFICATE OF ORIGIN
(NON PREFERENTIAL)

(Combined declaration and
certificate)
Issued in India

3. Means of transport and route (asfar | 4. For official use

as known)

5. 1tem | 6.Marks 7.Number 8. Origin 9.Gross 10.

No. and andkind of | criteria weight Number
numbers of | packages, (see notes) or other and date
packages | description quantity of

of goods iNvoices.
11. Certification 12.  Declaration by the exporter

It is hereby certified, on the basis of
inspection carried out, that the
declaration by the exporter is correct.

The undersigned hereby declares that the
above details and statements are correct;
that all the goods were produced in India
and that they comply with the origin
criteria as given below for exports to

(name of importing country)

Place and date, signature and stamp of
authorised signatory.

Place and date, signature and stamp of
authorised signatory.
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NOTES:

I. Eligibility criteria to obtain Certificate of Origin

1)

2)

3)

Any exporter of tea from India shall be eligible for obtaining a Certificate of
Origin, if such tea conforms to the origin requirement under any one of the
following conditions:

a) Teawholly produced or obtained in India as defined in Para (2)
below ; or
b) Tea not wholly produced or obtained in India provided that the
said teais eligible under Para (3) below.
Wholly produced or obtained: - Within the meaning of para (1)(a) above, tea
shall be considered as wholly produced or obtained in India if the said tea is
manufactured from the leaves of Camellia Sinensis (L) O Kuntze grown only
inIndia.
Not wholly produced or obtained: -Within the meaning of para (1)(b) above,
tea shall be considered as not wholly produced or obtained in India if any
portion of the said tea has been manufactured from the leaves of Camellia
Sinensis (L) O Kuntze grown outside the geographical limits of India, but the
final process of manufacture or production, including mixing (blending), has
been performed within India.

[l. Entriesto be madein Box 8 of the Certificate of Origin.

(a) For teawholly produced or obtained as per para (2 )above, enter the words
“India Tea” inbox no.8.

(b) For tea not wholly produced or obtained as per para (3) above, enter the
words “ India Tea ( not less than 90% by weight of tea)” in case Indian
tea content in the export is not less than 90% by weight and if this
condition is not fulfilled, then enter the words “Blended Tea of different
origin and packed in India” in box no.8 aong with the details of
consignment of teain a separate sheet as per Format below:

Name of the Exporter with Registered/Head office address

Name of the Importer with Registered/Head office address

|EC Code no.

Grossweight of tea (in kgs) in the consignment

Net weight of tea (in kgs) in the consignment

Details of inputs used in Export product.

ok~ wphE

Countries of Details of quantity of teaof | Description of export | Packing
Origin

different origin and origin | product i.e. whether details
of other inputs bulk or packet or tea
/consumables used in the bags

export product. or instant tea or
flavoured tea.
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FORM - F
[ See paragraph 8(2) |
TEA BOARD

Business licence for carrying business as Exporter
(Not transferable)
I ssued under paragraph 8(2) of the Tea (Distribution and Export)
Control Order, 2005.

14, B.T.M. Sarani,
(Brabourne Road)
Kolkata -700 001.

S A A= V2= < 016 S
.................. Of v, i Sare

hereby authorised to carry on business in manufactured tea as Exporter in terms of
the Tea (Distribution and Export) Control Order, 2005.

This business licence is valid up to and including.................... unless

cancelled or suspended before that date under paragraph 27 of Tea (Distribution
and Export) Control Order, 2005.

Chairman, TeaBoard
Licensing Authority.

(* Score out the word not applicable)
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FORM G
[See paragraph 8(5)]

TEA BOARD
14, BTM SARANI
(BRABOURNE ROAD)
KOLKATA- 700 001
Certified that the business licence No. granted on
the to

carry on the business in manufactured tea as an exporter in terms of the Tea
(Distribution & Export) Control Order, 2005 is hereby authorised to carry on
permanent basis unless cancelled or suspended by the Licensing Authority
under the paragraph 27 of the Tea (Distribution & Export) Control, Order,
2005.

Licensing Authority

Dated

Permanent Business licence Number
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FORM - H
[ See paragraph 9(2) |

TEA BOARD

Business licence for carrying business as distributor
(Not transferable)
I ssued under paragraph 9(2) of the Tea (Distribution and Export)
Control Order, 2005.

14, B.T.M. Sarani,
(Brabourne Road)
Kolkata-700 001.

Shri/Sarvashri*

PPN [
hereby authorised to carry on business in imported tea in India as distributor in
terms of the Tea (Distribution and Export) Control Order, 2005.

This business licence is valid unless cancelled or suspended under
paragraph 27 of Tea (Distribution and Export) Control Order, 2005.

Chairman, TeaBoard &
Licensing Authority.

(* Score out the word not applicable)
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FORM |
(see paragraph 10(2) )
Hologram
With
Logo
CERTIFICATE OF ORIGIN

TEA BOARD
14 BTM SARANI
KOLKATA- 700 001
(Not Transferable)

Certificate Number Reseller/Exporter Invoice No.........
Dated Dated.................

Issued under paragraph 10 of the Tea (Distribution and Export) Control, Order, 2005

S.No. | Garden | Invoice Grade Total Chests Total Net Kgs.

R|O|Q|N|O |0 |, |WWINIF

0

M/s. of

___holding Exporter’'s business licence and user business licence of CTM

(Darjeeling/Assam/Nilgiris/Others)**
/

isare** hereby granted Certificate of Origin in terms of the Tea(Distribution

and Export) Control Order, 2005. The Certificate is valid up to

unless cancelled or suspended.

For and on behalf of the Chairman and Licensing Authority, Tea Board

Controller of Licensing, Tea Board

*(Four Originals to be given to the applicant and the fifth to be retained in the Office)
**(Strike out whichever is not applicable)

33



FORM -J
(See paragraph 14(1))
Application under paragraph 14(1) of the Tea (Distribution and Export)
Control Order 2005, for renewal of business licence.

(To be sent to Licensing Authority in Duplicate)

ORIGINAL*
DUPLICATE
To,
The Licensing Authority,
TeaBoard,
14, B.T.M. Sarani,
(Brabourne Road)
Kolkata - 700 001.
Sir,
I/We* apply for the renewa of Exporter’'s business licence
\\[o N dated................. issued by you, which is returned herewith.

I/We* furnish the necessary particulars below :-
1. Name of applicant (in block letters) (in case of partnership concern the
names of al the partners should be given)

3. Nature of business licence reqUITed...........ccceveevieeeieecieece e
4. Full address of the various premises, if any in which the applicant intends
to do busness, or where blending and/or packing will be

5. Proprietary MarksS ........cccceioieieeiecie e esie et e s e s e e e s e sae e sneesnee s
6.  AMOUNt Of TEESPAIT.......coiiiiieiie e e

| / We* have carefully read and understood the Tea (Distribution and
Export) Control Order, 2005, and hereby agree to abide by the provisions of the
said Order.
Y ours faithfully,
Date.....ccceveeieeieriee e Signature(s) of the applicant(s)

(* Score out the Word not applicable)
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Note 1-- This applicant should be signed in the case of Company by the
Secretary or Managing Agent or an authorised agent and in the case of
partnership concerns by one of the authorised partners and in case of individuals
the words * Sole Proprietor’ should be appended after signature.

Note 2-- The application should be sent to the licensing authority in duplicate.
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FORM K
{see paragraph 14(1)}

TEA BOARD
14, B.T.M. Sarani,
(Brabourne Road),
Kolkata - 700 001.

Certified that the businesslicence NO..........ccccocevinininnens on granted on the
............................ to............. to carry on the business in manufactured tea as
distributor/or exporter in term of the Tea (Distribution Export) Control Order,
2005 is hereby renewed until,.......... unless previously cancelled or suspended
before that date under the provisions of the Tea (Distribution and Export)
Control Order, 2005

Date ....ccccovveveeceeie Licensing Authority

(File No.T-35018/2/2005-Plant A)

(Abhijit Sengupta)
Additional Secretary
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“Ted’ means any product manufactured from the leaves of Camellia sinensis (L)
O Kuntze including green tea, instant tea and value-added products,
commercially known as tea, namely, packet tea, tea bags, flavoured
tea, quick brewing black tea and ready to drink tea (RTD) conforming
to the following specifications of black tea, green tea, Kangra tea, as
the case may be:-

PARAMETERS Greentea | Black tea Kangratea | Instant
Tea

Total Ash, per cent by | Between | Between Between Max

mass 4.0%and | 4.0% and | 4.5%to 20.0%
8.0% 8.0% 9.0%

Acid Insoluble Ash, per | Max 1.0% | Max.1.0% Max. 1.2%

cent by mass.

Alkalinity  of  Water | Between | Between Between

Soluble Ash (as K,0) per | 1.0%and | 1.0% and | 1.0% and

cent by mass. 2.2% 2.2% 2.2%

Water Soluble Ash  of | Min. Min.40.0% Min. 34.0%

total ashpercentby mass [400% | | | ----

Water Soluble Extract per | Min. Min. 32.0% Min. 23.0%

cent by mass 320 | | e

Crude Fibre Content per | Max. Max.17.0% Max. 18.5%

cent by mass 17.0%

Total catechins per cent by | Min. 9.0% - -

mass

Moisture content % (m/m) - - -

Max 6.0%

Additional Requirements — Metallic Contaminants

L ead mg/kg. max 10.0 10.0 10.0

Copper, mg/kg.max 150.0 150.0 150.0

Additional Requirements — Pesticide Residues MRL (ppm)

Ethion , (maximum) 5.0 5.0 5.0

Quinal phos (maximum) 0.01 0.01 0.01

Dicofal, (maximum) 5.0 5.0 5.0

Glyphosate (maximum) 1.0 1.0 1.0

Fenzaguin (maximum) 3.0 3.0 3.0

Additional Requirements — Mycotoxins

Aflatoxin (mg/kg) 1 0.03 1 0.03 1 0.03
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